
Senator the Hon Kim CarrMinister for Innovation, Industry, S
ien
e and Resear
h4 Treasury Pla
eEast MelbourneMELBOURNE 3022
Dear Senator Carr,As a member of the software industry, I urge the Australian government to abolish softwarepatents in the up
oming review of patent legislation.1 Patents are not needed for innovation in the software industryThe software industry has an extensive history of innovating without the use of patents. Spe
i�
examples of innovative software developed without patents in
lude:

• Apa
he web server (runs approx. 54% of all websites1)
• Firefox web browser (used in 20-30% of website visits2) and
• GNU/Linux operating system (used by 91% of the top 500 super-
omputers in the world3)2 Patents a
tively dis
ourage innovation in the software industryFor small to medium-sized developers, it is neither viable to sear
h for and read software patents,nor to defend against patent lawsuits. The need to do so dis
ourages innovation.The government's 2009 Venturous Australia report found that:in new areas of patenting su
h as software and business methods, there is strongeviden
e that existing intelle
tual property arrangements are hampering innovation.4UEAPME is a union whi
h represents small to medium enterprises that employ approx. 55million people in Europe. They state:UEAPME is opposed to the introdu
tion of an EU software patent, whi
h wouldreinfor
e monopolisation in the software se
tor, damage interoperability and a
t asa barrier to innovation by SMEs. Small �rms simply do not have the resour
es toengage in the 
ostly and time-
onsuming pro
ess of patent appli
ation. This would1January 2010 Web Server Survey, Net
raft (A

essed 11 July 2010)2Usage share of web browsers, Wikipedia (A

essed 11 July 2010)3Operating system family share for 06/2010, TOP 500 Proje
t (A

essed 11 July 2010)4Venturous Australia, Cutler & Company, page 12 (A

essed 11 July 2010)1

http://news.netcraft.com/archives/2010/01/
http://en.wikipedia.org/wiki/Usage_share_of_web_browsers##Summary_table
http://www.top500.org/stats/list/35/osfam
http://www.innovation.gov.au/innovationreview/Documents/NIS_review_Web3.pdf


enable dominant large �rms in the se
tor to se
ure vast numbers of patents and resultin 
rippling litigation 
osts, whi
h would put small �rms out of business.5UK Lord Justi
e Ja
ob states:If the en
ouragement of patenting and of patent litigation as industries in them-selves were a purpose of the patent system, then the 
ase for 
onstruing [ex
lusions℄narrowly (and indeed for removing them) is made. But not otherwise. 63 A 20 year monopoly is too long in the software industryPatents are intended to trade o� a short-term monopoly in return for the long-term bene�t ofdis
losing details of the invention to so
iety. For many industries, 20 years is 
onsidered short-term. However, due to the rapid evolution of the software industry, withholding a te
hnique for20 years often renders it useless to the industry and to so
iety.4 The software industry has not been well-represented in there
ent reviewn 2009, the Advisory Coun
il on Intelle
tual Property (ACIP) held a publi
 
onsultation duringtheir Review of Patentable Subje
t Matter. Mi
rosoft Corporation was the only software indus-try respondent7. It is therefore 
lear that the software industry 
annot be well-represented inthe �ndings of the review. I was not aware of this publi
 
onsultation, so was unable to make asubmission.For the reasons above, I therefore urge the Australian government to abolish software patents.Yours sin
erely,Name O

upation City or suburb State

5Press Release 21 June 2005, UEAPME (A

essed 11 July 2010)6Aerotel Ltd. v Tel
o Holdings, British and Irish Legal Information Institute (A

essed 11 July 2010)7Written submissions to the Patentable Subje
t Matter Options Paper, Advisory Coun
il on Intelle
tualProperty (A

essed 11 July 2010) 2

http://www.ueapme.com/docs/press_releases/pr_2005/050621_Computer_Patent.pdf
http://www.bailii.org/ew/cases/EWCA/Civ/2006/1371.html
http://www.acip.gov.au/reviews.html##subject
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